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- Lollowing clause relating to subrogation: 


variation of the foregoingr  ~ ° ee so ghee 
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genesis ¥. Douglas Scammon © 
Rouse of Representatives . on 
State House nl atlngegae: 
Concord, New Hampshire | 





Following our co 
Jooked into the question whether a person who ha 
part. by an insurance company uncer an Automobile Physic 
for damages sustained when his car was struck by a national 
must, under the subrogation clause of his policy, 
such sum as the Legislature may by special act award : 
to make him entiroly whole, such sum boing the difference between his ..: 
total loss and the amount paid him by the insurer’. I am convincod that ° 
he 4s weer no such obligations = =e. pe ee 


a | Le i, Ian advised by tho Insurance Commissioner . 
that the standard form of Automobile Physical Damage Policy contains the « 





®In the event of any payzont under this policy, the — 
company shall be subrogated to sll the Ansured?'s 3.0 6 
rights of recovery thorefor against any porson or .. 
organization and the 4nsured shall execute and deo: 
" laver dnstruments and papers and do whatever else ~ 
43 necessary to secure such rightse The 4noured 
/ ‘Shall do nothing after loss to prejudice such | a 
rightse" 4 or a 5; ; 
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At Least one ‘4nsurance companys Allstate Insurance Companys also uses ' 


a . *Upon payment of the 1098, Allstate. shall ‘gueceed to - Tae ae 
gil the insured!s rights of. recovery therefor and feet t 
the insured sball do whatever is necossary to secure -..°.: 
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. agents. - gre eh ntl goheengs aes nape mad nnnn Be Pale ee 
ro. he in the negatives ee ee 


Poa a a "No one, excers ‘the State, } hae conplete cd 


: “oe. 7 : "The rule is well settlod ‘that we ethtee ere aie oy 


. with the edjudication of rights. ot te : 


sustained by the petitioner; it need give hin neither notice, ner henna 
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| Xt! 4s" a 1 well. settled. ipeicipie c of dew: te 
that 5 State 4s not Late for-torts or wrongs: comitted by it or its © 
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has assumed such liability by constitutional mandate. 

or legislative enactment, is not liable for injuries ° Ne 
arising from the negligent or other tortious acts Oris 
- conduct of ray of its officers, arents. or servants, — 

Committed in the performance of their dutiess o.¢ «. 


ss. “chile there is authority to the esateary: the ery oe i 
. “pulls 4s that the exenption of the state from tatility | 
for torts of its officers and agents does not depond Bes ; 
upon the state's immunity from suit without its come 
sont, but rests upon grounds of public policy which . are 

deny the ene of me state for such damages." a 
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When a aitizen who has beon dana ged oe 
the negligsnt act of an agont or servant of the State cones bofore. the — 
Legislature with a request that he be made whole for his loss, he is not 
assorting a right. He is a potitioner praying relief through an act of. 
grace on the part of the Stato. If he had a right, he would be in courts - 
since it is tho pepe not the legislature, which concerns ae 
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The State is not liable for the ane 


nor consideration of any kind with rospect to his petition. But 4t may 
reimburse him if it will, simply, again, as an act of grace. In making: 
such paymant the State 4s purely a volunteer. as respects the injured =. 
person «nd his subrogee, tho situation is entirely as if a disinterested 
third person impelled by philanthropic motives undertook to make up to. 
the injured person the ati betrern ater dose and the peiabarse 
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In such ‘circumstances, 
tate could not be considered to have been made ieee! to any . 
insured's rignts to which ‘the insurer was subrogated by the policy. 








